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15 DEPARTMENT OF HEALTH SER/ICES DHS 2.04

Chapter DHS 2
RECOUPMENT OF BENEFIT OVERPAYMENTS

DHS 2.01 Authority and purpose. DHS 2.04 Recovery of incorrectly paid benefits.
DHS 2.02 Applicability. DHS 2.05 Waiver of recovery
DHS 2.03 Definitions. DHS 2.06 Appeal rights.
(b)theét Cthaptelr1 HFS e%t Wasrméldmbergd to ngigzer(gl-(l527ungert s. 1R3-9_2 St(4) (b) The recoveryeriod for incorrectly paid benefits shall be
., Stats., and corrections made under s. 13. ., Stats., Register ., : H :
Newemnber 2008 No. 635, limited to one year prior to the date that the overpayment is discov
ered.
DHS 2.01 Authority and purpose. Thischapter is pro (1g) Interestmay not be accrued or collected on incorrectly

mulgatedunder ss. 48.57 (3nfh) and (3n) (h), 48.62 (6), 48.975paid benefits.
(4m), 49.847 and 22711(2) (a), Stats., to establish procedures for (1r) Administrative costs maybe recouped only from the
therecovery of incorrectly paid benefits. This chapter interpregtity who actually received the incorrectly paid benefits.
ZZ 814?7'51 (51)41;3;5578(3@ a”dd(3”r3' 48.62, 48.975, 49.77, 39'77.5 2) If payments for administrativensts are made in addition
orogra n’?g -85, Stats., and other statutes concerning benegfife penefits paid tan entity authorized to receive benefits on
A . ) behalf of an eligible individual, recovery of the administrative
History: CR 03-085: crRegister June 2006 No. 6061, &F-1-06. costsassociated with the incorrectly paid benefits may also be

DHS 2.02 Applicability. This chapter does not apply goSoughtirom the entity )
any of the following: (3) Exceptas provided under s. DHS 2.05, recovery of incor

ectly paid benefits from an individual currently eligible to receive
erafllczr E@gﬂ g\;\tlg_hat are not allowed to be recouped under fe(ﬁ)enefitsmay be madey reducing the amount of the individwal’

(2) Personwr entities with whom the department or a Counﬁgqnefltsby no more than 10%ach month until the full amount of

: ; e e incorrectly paid benefits is recoveraghless the individual
Itqasa cfontractual :elatlonsh|p where the contract specifies i, estq lager percentage deduction. A written notice of intent
em;so?y_ rgg%g%gg fr'RegisterJune 2006 No. 606L G106 to recover shall be provided to the individual as requineder
: | B ) sub.(6).

DHS 2.03 Definitions. In this chapter: (4) (a) Except as provided under s. DHS 2.05, recovery of
(1) “Administrative costs” means an entitytosts associated incorrectlypaid benefits from an individual who is no longer eligi
with administering the receipt of benefits paid on behalf aflian  Pl€ to receive benefits may be made by sending a notice of intent
gible individual and for whica contract between the departmeriC 'écover under sub. (6) requesting the individual to voluntarily

acounty or an elected governing body of a federally recognizégPay the amount Qf the incorrectly paid benefits. 3
Americanindian tribe and the entity exists specifying playment (b) 1. The individual shall repay the amount specified under

of funds to administer the benefit payments on behalf of eligibpar. (&) within 30 calendar days after the date of the notice of intent
individuals. to recover unless the individual appeals as specified under s. DHS

(2) “Department” means the department of health services2-06(2) or makes other payment arrangements. Notice of intent

(3) "Benefits” means payments made under chs. 48 and Aglrecover sh_aII _b_e sent by certified mail. )
Stats. or other benefit programs thatovide financial assistance 2. If the individual refuses to voluntarily repay the amount
to individuals. Benefits include payments made to a personiecifiedunder par(a), collection or court action may be taken.
entity authorized to receive benefits on behalf of an individual. (5) (a) Recovery obenefits paid to persons or entities that
(4) “Eligible individual” meansan individual for whom bere currentlyreceive benefits dpehalf of eligible individuals!f the
fits are paid. incorrectlypaid benefits were paid to a person or entity thiat

(5) “Incorrectly paid benefits” means benefits paid for an-indif€Ntly receives benefits on behalf of eligible individuatse

vidual not eligiblefor any benefits during the period for which thétmountof the incorrectly paid benefits may be recovered by
paymentwas made or paid in an amount in excess oétheunt reduc!ngthe amount of the paymerusrrently mad_e to the person
thatthe individual was eligible to receive. or entity by no more than 10% each month until the full amount

History: CR 03-085: crRegister June 2006 No. 606, &-1-06;correction in of '_ncorreCtly pald benefits are recovere_d, unMperson or
(2) made under s. 13.92 (4) (b) 6., Stats., Register November 2008 No. 635. entity requests a lger percentage deduction.

) . ) (b) Recovery of benefits paid to persons or entitiesno lon
DHS 2.04 Recovery of incorrectly paid benefits.  gerreceive benefits on behalf of eligible individuala person
(1) (a) Subject to applicable lauf the department, a county  or entity no longer receives benefits on behalf of eligible individu
an elected governing body of a federally recognized Americafls the procedures under sub. (4) may be useettmver the incer
Indiantribe finds that incorrectly paid benefits under chs. 48 or 41%ctly paid benefits.
Stats. have beemade, the department, county or elected gevern (c) Notice. The entity shall be provided written notice of intent

ing body may seek recovery fratime eligible individual or from X ; e
A : ; A to recover under sub. (6), including the enstyight to appeal
the person or entity authorized to receive benefits on behditof derch. HA 1 and ch. 227, Stats.

eligible individual or from both. The total amount recovered m !
not exceed the amount of the incorrectly paid benefits, and shall(6) (&) Except as provided under s. DI23)5, no recovery

be offset by any amounts that are owed the eligible individual 8f2y be made unless at least 20 days prior written notice of the
the person or entity authorized to receive benefits on behtigof intentionto recoveisome or all of the amount determlned_to have
eligible individual because of a previousderpayment of bene beenoverpaid. The notice shall specify all of the following:

fits. 1. The months for which benefits were incorrectly paid.
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2. The amount of the intended recovery An action taken under s. DHS 2.04 (1) or (2) is subject to review

3. The amount, if anyoy which the amount owed wadssft underch. 227, Stats., and ch. HA 3.
by any applicablg@revious underpayments of benefits to the-indi  (2) REQUESTFORHEARING ONRECOVERYACTION. (&) If an indi

vidual or entity vidual or entity chooses to contest a proposszbvery under s.

4. A summary of thdvasis for the finding that incorrectly paid DHS 2.04, the individual or entity shall, within 45 calendays
benefitswere made. after receipt of the notice of intent to recoyveubmit a written

5. The dliective date of the intended action. requestfor a hearing on the matter to the department of adminis

. . : . . tion’s division of hearings an@ppeals. The request shall
HA g a:]-gecﬂggtzgo g?apéal the intended action as provided in iefly identify the basis for contesting the proposed recovery
o ) ) . . . _Thedate of service of a recipiesttequest for a hearing shall be

(b) The notice under pafa) shall also include notice of a rightihe gate on which the department of administragidivision of
to appeal the incorrectly paid benefit determination if a right {Qsaringsand appeals receives the requeéstequest by facsimile
appeafthat determination was not previously provided. is complete upon transmission. If the request is filed by facsimile

(7) Other action as authorized by lawncluding state tax transmissiorand such transmission is completed betweBMS
refundsetof, may be used to recover incorreqiigid benefits that and midnight, one day shall eded to the prescribed period. If
arenot recovered under the methods provided in this section.the hearing request is filed prior to thdegftive date of the pro

History: CR 03-085: crRegister June 2006 No. 606, &+1-06. posedrecoverythe Division shall order the actitye stayed and
. . benefitsunchanged pending the hearing decision.

.DHS 2'(.)5 Waiver .Of recovery. Recovery of incorrectly Note: A hearing 9eque2t shouldgbe addressedgro the Division of Hearings and
paid benefits maype waived when the recovery of the overpayappeals,p 0. Box 7875, Madison, WI 5370Hearing requests may be delivered
ment is considered to be against equity or when it causes unijuperson to that &ite at 5005 University ¥enue, Room 201, Madison, WI. Hearing
hardship,or the recovery impededfiefent and eflective adminis ~ "equestsnay be faxed to 608-264-9885.

tration of programs due to the small amount involved or the age (b) If atimely request for hearing is not received, the amounts
of the account. sspecified under s. DHS 2.04 (1) or (2) may be recovered.

History: CR 03-085: crRegister June 2006 No. 606f. &-1-06. (3) HeariNGs. The division of hearings and appeals shall hold
) anadministrative hearing under ch. HA 3.
DHS 2.06 Appeal rights. (1) ADMINISTRATIVE REVIEW. History: CR 03-085: crRegister June 2006 No. 606, &-1-06.
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